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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    Attorney publicly 

reprimanded.   

 

¶1 PER CURI AM.    We r evi ew t he st i pul at i on f i l ed by t he 

Of f i ce of  Lawyer  Regul at i on ( OLR)  and At t or ney Ter r y L.  

Nussber ger  r egar di ng hi s pr of ess i onal  mi sconduct  i n handl i ng t he 

pr obat e of  t he est at e of  V. K.   The OLR and At t or ney Nussber ger  

st i pul at e At t or ney Nussber ger  v i ol at ed hi s dut i es of  compet ence 

and di l i gence i n pr obat i ng t he est at e and agr ee t he appr opr i at e 

di sci pl i ne woul d be a publ i c r epr i mand.    
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¶2 Upon our  i ndependent  r evi ew,  we adopt  t he st i pul at ed 

f act s and accept  t he st i pul at i on.   Gi ven t he nat ur e of  t he 

mi sconduct  i n t hi s mat t er ,  we concl ude At t or ney Nussber ger ' s 

pr of essi onal  mi sconduct  war r ant s a publ i c r epr i mand.   

¶3 At t or ney Nussber ger  was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1983 and pr act i ces i n Ladysmi t h.   On Mar ch 29,  

2003,  At t or ney Nussber ger  r ecei ved a publ i c r epr i mand f or  

mi sconduct  t hat  v i ol at ed SCR 20: 8. 4( c) .   See Publ i c Repr i mand of  

Ter r y L.  Nussber ger ,  2003- 6.   On August  8,  2006,  At t or ney 

Nussber ger ' s l i cense t o pr act i ce l aw was suspended f or  60 days,  

ef f ect i ve Sept ember  11,  2006,  f or  counsel i ng a c l i ent  t o engage 

i n conduct  t hat  he knew was cr i mi nal  or  f r audul ent ,  cont r ar y t o 

SCR 20: 1. 2( d) .   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Ter r y 

L.  Nussber ger ,  2006 WI  111,  ¶25,  296 Wi s.  2d 47,  719 N. W. 2d 501.   

Hi s l i cense was r ei nst at ed on November  10,  2006.    

¶4 The cur r ent  di sci pl i nar y mat t er  i nvol ves t he pr obat e 

of  t he V. K.  est at e.   At t or ney Nussber ger  st i pul at es t o havi ng 

commi t t ed t wo count s of  pr of essi onal  mi sconduct :  

Count  One.   By f ai l i ng t o val ue t he asset s of  t he 

est at e i n a t i mel y and accur at e manner ;  by f ai l i ng t o 

det er mi ne whet her  t he est at e was r equi r ed t o f i l e st at e and 

f eder al  est at e t ax r et ur ns pr i or  t o t he f i l i ng deadl i nes;  

and by pr epar i ng and f i l i ng an i nvent or y and amended 

i nvent or y t hat  i ncor r ect l y used t he r edempt i on val ue of  t he 
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decedent ' s savi ngs bonds r at her  t han t he dat e of  deat h 

val ue,  At t or ney Nussber ger  v i ol at ed SCR 20: 1. 1. 1 

Count  Two.   By f ai l i ng t o f i l e an est at e i nvent or y 

unt i l  al most  a year  af t er  t he f i l i ng deadl i ne and by 

f ai l i ng t o f i l e est at e t ax r et ur ns f or  al most  t hr ee year s 

af t er  t he f i l i ng deadl i ne,  At t or ney Nussber ger  vi ol at ed SCR 

20: 1. 3. 2 

¶5 The f ol l owi ng f act s ar e st i pul at ed.   V. K.  di ed on 

August  21,  2001,  l eavi ng a wi l l  di v i di ng her  est at e among her  

benef i c i ar i es.   At t or ney Nussber ger  was r et ai ned t o pr obat e her  

est at e and f i l ed a f or mal  pr obat e pet i t i on on November  29,  2001.   

On Januar y 14,  2002,  R. G.  was named per sonal  r epr esent at i ve.    

¶6 R. G.  gave t o At t or ney Nussber ger  V. K. ' s U. S.  savi ngs 

bonds wi t h a t ot al  f ace val ue of  $77, 825 and accr ued i nt er est .   

The r emai ni ng est at e asset s consi st ed of  cer t i f i cat es of  

deposi t ,  per sonal  pr oper t y,  bank account s,  and a home.   The 

val ue of  t hese r emai ni ng asset s t ot al ed $278, 000.  

¶7 On Januar y 17,  2002,  At t or ney Nussber ger  wr ot e t o R. G.  

i ndi cat i ng t he val ue of  t he savi ngs bonds had not  yet  been 

det er mi ned but  t hat  At t or ney Nussber ger  woul d t ake car e of  t he 

val uat i on pr ompt l y.   To f i l e an est at e i nvent or y and det er mi ne 

whet her  t he est at e needed t o f i l e t ax r et ur ns,  a det er mi nat i on 

                                                 
1 SCR 20: 1. 1 pr ovi des t hat ,  " A l awyer  shal l  pr ovi de 

compet ent  r epr esent at i on t o a c l i ent .   Compet ent  r epr esent at i on 
r equi r es t he l egal  knowl edge,  ski l l ,  t hor oughness and 
pr epar at i on r easonabl y necessar y f or  t he r epr esent at i on. "  

2 SCR 20: 1. 3 pr ovi des t hat ,  " A l awyer  shal l  act  wi t h 
r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "    
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of  t he bonds'  dat e of  deat h val ue was necessar y.   I f  t he t ot al  

val ue of  t he est at e exceeded $675, 000,  t he est at e woul d have 

been r equi r ed t o f i l e st at e and f eder al  est at e t ax r et ur ns or  

f i l e wi t hi n ni ne mont hs of  t he dat e of  deat h an ext ensi on 

r equest  wi t h an est i mat ed t ax payment .   The f i l i ng deadl i ne was 

May 21,  2002.    

¶8 R. G.  r edeemed t he U. S.  savi ngs bonds i n t wo gr oups.   

He r edeemed t he f i r st  gr oup on Sept ember  23,  2002,  f or  a t ot al  

of  $369, 557. 84.   He r edeemed t he second gr oup on Oct ober  15,  

2002,  f or  a t ot al  of  $90, 791. 12.   Because t he bonds'  r edempt i on 

and ot her  est at e asset s t ot al ed $738, 348. 96,  an est at e t ax 

r et ur n was r equi r ed.   

¶9 At t or ney Nussber ger  f ai l ed t o det er mi ne whet her  t he 

est at e' s val ue exceeded $675, 000 and di d not  f i l e est at e t ax 

r et ur ns i n 2002.   Al so,  an est at e i nvent or y was r equi r ed t o have 

been f i l ed wi t hi n s i x mont hs of  t he per sonal  r epr esent at i ve' s 

appoi nt ment .   At t or ney Nussber ger  di d not  f i l e an est at e 

i nvent or y by t he Jul y 14,  2002,  deadl i ne.    

¶10 On June 6,  2003,  At t or ney Nussber ger  f i l ed an est at e 

i nvent or y i naccur at el y l i s t i ng t he t ot al  est at e val ue as 

$647, 928.   The i nvent or y omi t t ed t he bonds r edeemed i n Oct ober  

2002 and er r oneousl y val ued t he ot her  bonds at  t hei r  r edempt i on 

val ue,  r at her  t han t hei r  dat e of  deat h val ue.   I n June or  Jul y 

2003 At t or ney Nussber ger  r eal i zed t he bonds r edeemed i n Oct ober  

2002 had been omi t t ed f r om t he i nvent or y.   He st i pul at es he 

shoul d have al so r eal i zed at  t hi s t i me t hat  an est at e t ax r et ur n 

was r equi r ed.   Al t hough At t or ney Nussber ger  char ged t he est at e 
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f or  one hour  of  hi s t i me t o r evi ew t he bonds'  val ues,  he f ai l ed 

t o det er mi ne t hei r  dat e of  deat h val ues.   

¶11 I n Sept ember  2003 V. K. ' s house was sol d.   Upon t he 

compl et i on of  t he sal e al l  est at e asset s had been l i qui dat ed.   

Ther ef or e,  t he est at e coul d have been cl osed af t er  t he f i l i ng of  

a f i nal  account  and f i nal  t ax r et ur ns.   Ot her  t han f i l i ng a 

f i duci ar y i ncome t ax r et ur n pr epar ed by t he est at e' s account ant ,  

not hi ng happened t o c l ose t he est at e f or  t he next  year .    

¶12 On Sept ember  27,  2004,  over  a year  af t er  At t or ney 

Nussber ger  det er mi ned he had i nadver t ent l y omi t t ed t he bonds 

r edeemed on Oct ober  2002 f r om t he est at e i nvent or y,  he f i l ed an 

amended i nvent or y l i s t i ng a t ot al  est at e val ue of  $738, 719,  wi t h 

t he bonds st i l l  l i s t ed at  t hei r  r edempt i on val ue r at her  t han 

t hei r  dat e of  deat h val ue.   I n Januar y 2005 t he est at e' s 

account ant  pr ovi ded At t or ney Nussber ger  wi t h t he bonds'  dat e of  

deat h val ue.   

¶13 On Januar y 13,  2005,  At t or ney Nussber ger  f i l ed a 

second amended i nvent or y l i s t i ng t he bonds'  dat e of  deat h val ue 

and showi ng a t ot al  est at e val ue of  $726, 222. 50.   Al so i n 

Januar y 2005 At t or ney Nussber ger  f i l ed an unt i mel y Wi sconsi n 

est at e t ax r et ur n,  r esul t i ng i n a $500 l at e penal t y and 

$8, 946. 79 i n i nt er est .   I n Apr i l  2005 a f eder al  est at e t ax 

r et ur n was f i l ed and no t ax was owed.    

¶14 On Januar y 20,  2005,  At t or ney Nussber ger  f i l ed a 

pet i t i on f or  an ext ensi on t o c l ose t he est at e,  st at i ng t hat  he 

was wai t i ng f or  a Wi sconsi n Depar t ment  of  Revenue cer t i f i cat e.   

On Januar y 28,  2005,  t hr ee and one- hal f  year s af t er  t he dat e of  
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deat h,  At t or ney Nussber ger  wr ot e t o t he est at e' s hei r s,  

expl ai ni ng t hat  an accur at e val uat i on of  t he est at e had been 

accompl i shed.   When R. G.  quest i oned At t or ney Nussber ger  about  

t he i nt er est  and penal t y char ges t ot al i ng $9, 446. 79 on t he 

Wi sconsi n est at e t ax r et ur n,  At t or ney Nussber ger  r esponded t hat  

" no one had any i dea t hat  t he asset s woul d sur pass t he [ est at e 

t ax]  l i mi t  and t hat  an Est at e Tax r et ur n woul d even have t o be 

f i l ed. "   

¶15 On November  28,  2005,  At t or ney Nussber ger  f i l ed a 

f i nal  account  and,  on Januar y 6,  2006,  f i l ed an amended f i nal  

account .   At  t he Febr uar y 2006 hear i ng on t he f i nal  account ,  

R. G.  al l eged At t or ney Nussber ger  shoul d be hel d r esponsi bl e f or  

t he $500 penal t y and $8, 946. 79 i nt er est  f or  t he l at e est at e t ax 

r et ur n.   The cour t  def er r ed act i on on t he f i nal  account  and t he 

est at e r emai ned open.   A new at t or ney was hi r ed t o compl et e 

pr obat e.    

¶16 I n t he OLR' s memor andum f i l ed i n suppor t  of  t he 

st i pul at ed di sci pl i ne of  a publ i c r epr i mand,  t he OLR st at es i t  

has consi der ed At t or ney Nussber ger ' s di sci pl i nar y hi st or y and 

t he ABA St andar ds f or  I mposi ng Lawyer  Sanct i ons.   The OLR r el i es 

on t he case of  t he Publ i c Repr i mand of  James Mol denhauer ,  

2008- 01,  i nvol v i ng f ai l ur e t o c l ose an est at e wi t h di l i gence,  

f ai l ur e t o r espond t o c l i ent ' s r equest  f or  i nf or mat i on,  and 

f ai l ur e t o appear  at  hear i ngs.   At t or ney Mol denhauer  had 

pr evi ousl y r ecei ved one pr i vat e r epr i mand and one publ i c  

r epr i mand.    
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¶17 The OLR says t hat  as mi t i gat i ng f act or s,  At t or ney 

Nussber ger  l acked a di shonest  or  sel f i sh mot i ve,  made a f ul l  

di scl osur e,  and evi nced a cooper at i ve at t i t ude.   The OLR not es,  

however ,  t hat  At t or ney Nussber ger ' s mi sconduct  evi nces cer t ai n 

aggr avat i ng f act or s:   At t or ney Nussber ger ' s di sci pl i nar y 

hi st or y,  hi s i ni t i al  r ef usal  t o acknowl edge wr ongdoi ng,  hi s 

subst ant i al  exper i ence,  hi s f ai l ur e t o compensat e t he est at e f or  

over  $9, 000 i n t ax penal t i es and i nt er est ,  and t he f act  t hat  t he 

est at e had been har med by t hese char ges.   The OLR st at es t hat  

At t or ney Nussber ger  f ai l ed t o show r emor se and hi s pr i or  

di sci pl i nar y pr oceedi ngs wer e not  r emot e.    

¶18 The OLR does not  seek cost s.   The OLR expl ai ns i t s 

pr act i ce i s not  t o seek a cost  assessment  agai nst  a r espondent  

who ent er s i nt o a compr ehensi ve st i pul at i on t hat  i s appr oved by 

t he cour t  because,  i n such ci r cumst ances,  t he r espondent  has 

been f ul l y cooper at i ve i n t he l i t i gat i on pr ocess wi t h t he ef f ect  

of  l i mi t i ng t he expendi t ur e of  OLR r esour ces.   The OLR r equest s 

t he cour t  appr ove t he par t i es '  st i pul at i on wi t hout  t he 

appoi nt ment  of  a r ef er ee.  

¶19 Pur suant  t o SCR 22. 12( 1) ,  t hi s cour t  may consi der  a 

compl ai nt  and st i pul at i on wi t hout  t he appoi nt ment  of  a r ef er ee.   

I f  t hi s cour t  appr oves t he st i pul at i on,  i t  shal l  adopt  t he 

st i pul at ed f act s and concl usi ons of  l aw and i mpose t he 

st i pul at ed di sci pl i ne.   See SCR 22. 12( 2) .   I f  t he cour t  r ej ect s 

t he st i pul at i on,  a r ef er ee shal l  be appoi nt ed and t he mat t er  
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shal l  pr oceed as a compl ai nt  f i l ed wi t hout  a st i pul at i on.   See 

SCR 22. 12( 3) . 3 

¶20 The st i pul at i on demonst r at es t hat  At t or ney 

Nussber ger ' s mi sconduct  har med t he est at e by t he bel at ed f i l i ng 

of  t he est at e t ax r et ur n t hat  r esul t ed i n $9, 446. 79 i n penal t i es 

and i nt er est .   Because of  our  concer n t hat  t he st i pul at i on does 

not  addr ess r est i t ut i on,  we or der ed t he par t i es t o expl ai n why 

t hei r  st i pul at i on does not  pr ovi de f or  r est i t ut i on of  t he t ax 

penal t i es and i nt er est  t he est at e i ncur r ed due t o At t or ney 

Nussber ger ' s mi sconduct .   The OLR r esponded t hat  i t s pol i cy,  

f or mul at ed i n 2007,  i s t o seek r est i t ut i on onl y under  t he 

f ol l owi ng ci r cumst ances:  

• The gr i evant ' s or  r espondent ' s r i ght s i n a col l at er al  

pr oceedi ng wi l l  not  l i kel y be pr ej udi ced;  

• The f unds t o be r est or ed do not  const i t ut e i nci dent al  

or  consequent i al  damages;  

                                                 
3 SCRs 22. 12( 1) ,  ( 2) ,  and ( 3)  pr ov i de as 

f ol l ows:   St i pul at i on.  

( 1)  The di r ect or  may f i l e wi t h t he compl ai nt  a 
st i pul at i on of  t he di r ect or  and t he r espondent  t o t he 
f act s,  concl usi ons of  l aw r egar di ng mi sconduct ,  and 
di sci pl i ne t o be i mposed.   The supr eme cour t  may 
consi der  t he compl ai nt  and st i pul at i on wi t hout  t he 
appoi nt ment  of  a r ef er ee.    

( 2)  I f  t he supr eme cour t  appr oves a st i pul at i on,  
i t  shal l  adopt  t he st i pul at ed f act s and concl usi ons of  
l aw and i mpose t he st i pul at ed di sci pl i ne.  

( 3)  I f  t he supr eme cour t  r ej ect s t he st i pul at i on,  
a r ef er ee shal l  be appoi nt ed and t he mat t er  shal l  
pr oceed as a compl ai nt  f i l ed wi t hout  a st i pul at i on.  
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• The f unds t o be r est or ed wer e i n t he r espondent  

l awyer ' s di r ect  cont r ol ;  and 

• Ther e i s a r easonabl y ascer t ai nabl e amount .  

¶21 The OLR st at es t hat  al t hough t he V. K.  est at e i ncur r ed 

consequent i al  damages i n penal t i es and i nt er est ,  and t he amount  

i s r easonabl y ascer t ai nabl e,  t he f unds wer e never  under  At t or ney 

Nussber ger ' s di r ect  cont r ol .   The OLR says t hat  t o be consi st ent  

wi t h i t s 2007 pol i cy,  i t  deci ded not  t o pur sue r est i t ut i on.   The 

OLR not es t hat  i t s pol i cy r egar di ng r est i t ut i on does not  bi nd 

t hi s cour t  and,  i n a 1997 case i nvol v i ng s i mi l ar  mi sconduct ,  t he 

cour t  or der ed r est i t ut i on.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Langer ,  213 Wi s.  2d 125,  569 N. W. 2d 465 ( 1997) .   

At t or ney Nussber ger  f i l ed a shor t  r esponse st at i ng r est i t ut i on 

shoul d not  be or der ed based on t he OLR' s pol i cy.  

¶22 I t  i s  t hi s cour t ' s  r esponsi bi l i t y  t o det er mi ne t he 

appr opr i at e l evel  of  di sci pl i ne.   See SCR 21. 16; 4 see al so I n r e 
                                                 

4 SCR 21. 16 pr ovi des as f ol l ows:   Di sci pl i ne.    

( 1m)  Any of  t he f ol l owi ng may be i mposed on an 
at t or ney as di sci pl i ne f or  mi sconduct  pur suant  t o t he 
pr ocedur e set  f or t h i n SCR chapt er  22:  

( a)  Revocat i on of  l i cense t o pr act i ce l aw.  

( b)  Suspensi on of  l i cense t o pr act i ce l aw.  

( c)  Publ i c or  pr i vat e r epr i mand.  

( d)  Condi t i ons on t he cont i nued pr act i ce of  l aw.  

( e)  Monet ar y payment .   

( em)  Rest i t ut i on,  as pr ovi ded under  sub.  ( 2m) .  

( f )  Condi t i ons on seeki ng l i cense r ei nst at ement .  
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Di sci pl i nar y Pr oceedi ngs Agai nst  St ei nber g, 2007 WI  113,  ¶20,  

304 Wi s.  2d 577,  735 N. W. 2d 527.   Thi s cour t  consi der s t he 

ser i ousness of  t he mi sconduct ,  t he need t o pr ot ect  t he publ i c,  

t he cour t s,  and t he l egal  syst em f r om r epet i t i on of  mi sconduct ,  

t he need t o i mpr ess upon t he at t or ney t he ser i ousness of  t he 

mi sconduct ,  and t he need t o det er  ot her  at t or neys f r om engagi ng 

i n s i mi l ar  mi sconduct .   See i d.   Di sci pl i ne may i ncl ude 

r est i t ut i on " t o t he per son whose money or  pr oper t y was 

mi sappr opr i at ed or  mi sappl i ed i n t he amount  or  val ue of  such 

money or  pr oper t y as f ound i n t he di sci pl i nar y pr oceedi ngs. "   

See SCR 21. 16( 1m) ( em)  and ( 2m) .   

                                                                                                                                                             
( 2m)  ( a)  An at t or ney may be or der ed t o do any of  

t he f ol l owi ng as r est i t ut i on under  sub.  ( 1m) ( em) :  

1.  Pay monet ar y r est i t ut i on t o t he per son whose 
money or  pr oper t y was mi sappr opr i at ed or  mi sappl i ed i n 
t he amount  or  val ue of  such money or  pr oper t y as f ound 
i n t he di sci pl i nar y pr oceedi ngs.    

2.  Rei mbur se t he Wi sconsi n l awyer s '  f und f or  
c l i ent  pr ot ect i on f or  awar ds made t o t he per son whose 
money or  pr oper t y was mi sappr opr i at ed or  mi sappl i ed.  

( b)  Any payment  made as r est i t ut i on under  par .  
( a)  does not  l i mi t ,  pr ecl ude or  i mpai r  any l i abi l i t y 
f or  damages i n any ci v i l  act i on or  pr oceedi ng f or  an 
amount  i n excess of  t he payment .  

( c)  Upon or der i ng r est i t ut i on t o t he Wi sconsi n 
l awyer s '  f und f or  c l i ent  pr ot ect i on under  par .  ( a) 2. ,  
t he supr eme cour t  shal l  i ssue a j udgment  and f ur ni sh a 
t r anscr i pt  of  t he j udgment  t o t he Fund.   The 
t r anscr i pt  of  t he j udgment  may be f i l ed and docket ed 
i n t he of f i ce of  t he c l er k of  cour t  i n any count y and 
shal l  have t he same f or ce and ef f ect  as j udgment s 
docket ed under  ss.  809. 25 and 806. 16,  st at s.  

http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.09&serialnum=2012793732&fn=_top&sv=Split&tc=-1&findtype=Y&ordoc=2016195370&mt=Wisconsin&utid=1&vr=2.0&rp=%2ffind%2fdefault.wl&pbc=038F5644
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¶23 We not e r est i t ut i on has been i mposed under  

c i r cumst ances si mi l ar  t o t hose pr esent ed her e.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Losby,  2008 WI  8,  306 

Wi s.  2d 303,  743 N. W. 2d 819 ( r est i t ut i on of  i nt er est  and 

penal t i es i ncur r ed by est at e due t o at t or ney mi sconduct  i mposed 

as a condi t i on of  r ei nst at ement ) ;  I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Seehaf er ,  108 Wi s.  2d 578,  322 N. W. 2d 888 ( 1982)  

( st i pul at i on i ncl uded t he i mposi t i on of  r est i t ut i on of  i nt er est  

and penal t i es i ncur r ed by est at e due t o at t or ney mi sconduct ) .   

Nonet hel ess,  whi l e t hi s cour t  f r equent l y i mposes r est i t ut i on,  

hi st or i cal l y t he pur pose of  l awyer  di sci pl i ne i s not  t o make 

whol e t hose har med by at t or ney mi sconduct .   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Har man,  137 Wi s.  2d 148,  150,  

403 N. W. 2d 459 ( 1987) .    

¶24 We ar e sat i sf i ed t hat  a publ i c r epr i mand of  At t or ney 

Nussber ger  wi l l  achi eve t he obj ect i ves of  l awyer  di sci pl i ne.   We 

t her ef or e adopt  t he st i pul at i on t hat  At t or ney Nussber ger  has 

commi t t ed t he t wo count s of  mi sconduct  char ged i n t he OLR 

compl ai nt .   We i mpose t he st i pul at ed di sci pl i ne and do not  

i mpose cost s or  r est i t ut i on.   We pl ace consi der abl e wei ght  on 

At t or ney Nussber ger ' s admi ssi on of  hi s mi sconduct ,  hi s f ul l  

di scl osur e,  and hi s cooper at i ve at t i t ude.    

¶25 We ar e mi ndf ul  t hat  At t or ney Nussber ger  has f ai l ed t o 

compensat e t he est at e f or  mor e t han $9, 000 i n penal t i es and 

i nt er est  i ncur r ed as a r esul t  of  hi s mi sconduct .   The cour t  wi l l  

r evi ew wi t h t he OLR t he br oader  i ssue of  i t s  pol i c i es wi t h 

r espect  t o seeki ng r est i t ut i on.   I n appr ovi ng t he st i pul at i on,  
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we not e t hat  At t or ney Nussber ger ' s st i pul at i on t o hi s l ack of  

compet ence and di l i gence i n handl i ng t he est at e and hi s 

agr eement  t o a publ i c r epr i mand does not  det r act  f r om t he 

gr i evant ' s r i ght  t o any ci v i l  r emedy agai nst  At t or ney Nussber ger  

f or  har m suf f er ed as a r esul t  of  hi s mi sconduct .    

¶26 We adopt  t he st i pul at ed f act s and r ecommended 

di sci pl i ne.   We caut i on At t or ney Nussber ger  of  t he ser i ousness 

of  hi s mi sconduct .   We r emi nd At t or ney Nussber ger  t hat  t he cour t  

may i mpose pr ogr essi vel y sever e sanct i ons when an at t or ney 

engages i n a pat t er n of  mi sconduct .   See Nussber ger ,  296 

Wi s.  2d 47,  ¶27.   A pat t er n of  r epet i t i ve mi sconduct  i s 

unaccept abl e.   See i d.   We accept  t he st i pul at i on wi t h t he 

expect at i on t hat  At t or ney Nussber ger  wi l l  not  commi t  conduct  

subj ect i ng hi m t o f ut ur e di sci pl i ne.    

¶27 I T I S ORDERED t hat  At t or ney Ter r y L.  Nussber ger  i s 

publ i c l y r epr i manded as di sci pl i ne f or  pr of essi onal  mi sconduct .  
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